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The advertising industry in our country has developed swiftly and violently, it has 
obtained the encouraging result. Moreover, along with the internationalization 
tendency of the advertising industry’s developing, the developing space of our 
country’s advertising industry will be very enormous. But it is an established fact that 
the false advertisements have obviously done the harm to the society in recent years. 
And the dynamics of management about the false advertisement are gradually 
enlarging by the government. It becomes to be an important and difficult problem in 
theory or in the real that how to perfect the legal system of our country’s advertisement 
and how to bring the false advertisement under control effectively. This thesis 
discussed from the origin and the harm of our country’s false advertisements. 
According to the substance of our country’s advertisement law, this thesis discussed 
the flaw of the legislation on the false advertisement with the method of the law and 
economics analysis. It proposed the political suggestions on consummating the 
legislation about the false advertisement. 
This thesis mainly includes four parts of contents.  
At the First part, through summarizing the connotation and the extension of the 
false advertisement’s category, it comprehends the forms of expression and the artifice 
being used and the condition of the false advertisements in our country. It fully realized 
the serious influence by the harm which has already spread in the socio-economic life 
from violating consumer's legitimate benefit microcosmically to the advertising 
industry and the development of national economy macrocosmically. After examining 
the origin of the false advertisement from different angles, it discovered the prominent 
reason which in the reality the false advertisement can be in flood is the insufficient 
consummation of the advertisement legal system and the low efficiency by the 
management model. 
Secondly, though taking the summary and the comparison between the main 













advertisement, it comprehends the main standard contents of the present legislation for 
governing the false advertisement in our country.  
Thirdly, by using the law and the economics elementary theory and the analysis 
method, it took a balanced-analysis on the relations between supply and demand of 
advertisement law in our country. Then we can realize the insufficiency of the 
legislation supply of laws and regulations in governing the false advertisement. It is 
unbalanced between the social demand and the supply of the legislation. With the 
cost-benefit analysis, it cleared the influence factors in the governing false 
advertisement legislation’s costs and benefits. By the analysis on the legislation and the 
implementation’s cost-benefit, it cleared the coordinate requests and the significance 
between the legislation and the enforcement. Through the efficiency contrast-analysis 
on the governing false advertisement legislation and the set-up of the burden of 
adducing evidence, we can realize the different efficiency and the necessary for 
reforming the management model. We can find the most superior way to consummate 
the government false advertisement legislation.  
Finally, based upon the analysis and the research in the above chapters, we can   
obtain the correct appraisal of the legislation practice. We can discover the flaw of the 
false advertisement legislation in our country. We can get the political suggestions on 
consummating the legislation on governing the false advertisement. 
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十多年时间里的得到了迅猛的发展，从 1981 年的 1.18 亿元广告营业总额、1160

















                                                        
①数据来源：北京广播学院广告学系与国际广告杂志社的课题成果《中国广告二十年猛进史》，《国际广告》
1999 年第 8 期第 12 页；国家工商行政管理局发布的数据，见其政府网站 http://www.saic.gov.cn/。数据显示，
我国广告业在 1980 年至 1998 年以前，以近 40%的年增长的速度飞速发展。自 1998 年以来，广告营业额增
长速度有所放慢。2003 年广告营业额突破千亿元，2004 年增长率为 17.2%，而 2005 年增长率为 12%。 
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他们对法律问题以经济学的角度进行的研究探讨，对法经济学的形成和发展产生









域，所分析的问题也日趋细致。20 世纪 70 年代至 80 年代大量法学家们也日益深
入和广泛地运用经济学理论和方法来分析、评估法律，法经济学越来越得到普及。














                                                        
① 根据（美）波斯纳（Posner,R.A.）著；蒋兆康译.法律的经济分析.[M].北京：中国大百科全书出版社，1997
年版，“中文版译者序言”部分内容进行的整理，同时参考：易宪容，法经济学的思想轨迹与当前发展.[J].
江西社会科学，1996，(7)第 56~60 页。 
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①[美]布坎南著；平新乔等译：自由、市场与国家.[M].上海，上海三联书店，1993 年版，第 137 页 
②[美]波斯纳（Posner,R.A.）著；蒋兆康译：法律的经济分析.[M].北京：中国大百科全书出版社，1997 年版，
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① 陈培爱.现代广告学概论[M].北京：首都经济贸易大学出版社，2004 年版第 7~8 页 
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